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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 25-27 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
6,497,704 B2 to Ein-Gal (Ein-Gal). 

Regarding claim 25, Ein-Gal teaches an electrosurgical apparatus (title) which 
includes the component of an electrode with a helical tip for screwing the electrode into 
the site (Col. 5, lines 48-53 and Col. 6, lines 12-17). 

Regarding claim 26, Ein-Gal teaches the component of claim 25, with Ein-Gal 
teaching the further limitation of both electrodes of the assembly being helically tipped 
to be screwed into the site (Figs. 6A, 6B and Col. 10, lines 18-40). 

Regarding claim 27, Ein-Gal teaches the component of claim 26, with Ein-Gal 
teaching the further limitation of the helical-tipped electrodes being of different pitches 
(Col. 6, lines 18-22). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-9 and 13-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. 5,892,667 to Glasband et al. (Glasband) in view of U.S. 5,620,481 to Desai et 
al. (Desai). 

Regarding claim 1 , Glasband teaches a symmetrical power system with a 
transformer (12, Fig. 1 and Abstract) having a primary (14, Fig. 1 and Col. 5, lines 47- 
48) and secondary winding (16 and 18, Fig. 1 and Col. 5, line 48-50), the secondary 
winding having a center tap (20, Fig. 1) which is connected to ground (30, Fig. 1 and 
Col. 5, lines 56-57), two sources for supplying energy (Fig. 1) and the energy output at 
the ends of the two sources being out of phase with on another (Col. 5, lines 65-66). 
Glasband, however, does not teach the use of radio frequency energy, an active 
electrode connected to the energy sources to apply energy to the site of application. 
Desai teaches a device for multi-phase radio-frequency ablation (title) which includes a 
two-dimensional or three-dimensional electrode array (Abstract). 

The circuit of Glasband is particularly suited to be implemented with the ablation 
device of Desai as Glasband teaches that the symmetrical power supply is uniquely 
configured and referenced to operate sensitive electronics, i.e. electrodes, and other 
impedance loads, i.e. the body, in a manner that inhibits propagation of most 
interference. The circuit of Glasband further provides for the energy to be cut in half but 
retain the total energy output as desired by the applicant for ablation. Therefore, it 
would have been obvious to have one having ordinary skill in the art at the time of the 
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invention to liave used tlie circuit of Glasband for the above stated reasons with the 
radio frequency energy source and the attached electrodes of Desai as Desai teaches 
that the use of multi-phase radio frequency with an electrode array produces a multitude 
of current paths on the surface of the ablation zone as well as results in a uniform lesion 
(Abstract). 

Regarding claim 2, Glasband and Desai teach the system of claim 1 with 
Glasband teaching the primary winding being connected to an output of an energy 
generator (Fig. 1 ). However, Glasband does not teach the energy generator supplying 
radio frequency energy. Desai teaches the further limitation of the inclusion of a radio 
frequency energy generator (220, Fig. 2a and Col. 6, lines 61-62). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to have 
modified Glasband and Desai to have included the further limitation of the energy 
generator producing radio frequency energy as Desai teaches that radio frequency 
ablation Is advantageous since it does not require anesthesia and produces more 
circumscribed and discrete lesions and avoids injury caused by high voltages (Col. 2, 
lines 30-34). 

Regarding claim 3, Glasband and Desai teach the system of claim 1, with Desai 
teaching the connection of a reference electrode (Col. 7, lines 24-36). It would have 
been obvious to one having ordinary skill in the art at the time of the Invention to have 
modified Glasband and Desai to have further included the reference electrode of Desai 
as Desai teaches that by connecting one or more of the electrodes in the array to the 
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ground terminal it will eliminate the need for a backplate and thus allow for various 
permutations of the current paths to form on the tissue's surface (Col. 7, lines 24-36). 

Regarding claim 4, Glasband and Desai teach the system of claim 1 , with 
Glasband teaching that any desired voltage can be achieved by the appropriate 
selection of the ratio of output to input turns of a transformer (Col. 6, lines 29-31 ). The 
examiner asserts that it would, therefore, have been obvious to one having ordinary skill 
in the art at the time of the invention to have used a transformer with a 1 :1 ratio between 
the primary and secondary windings if that ratio provided the desired outcome (See 
MPEP 2144.05). 

Regarding claim 5, Glasband and Desai teach the system of claim 1 with 
Glasband teaching the further limitation of the center tap providing two sub-windings (16 
and 18, Fig. 1) which act as energy sources (Col. 5, lines 60-64) with the energy 
supplied being 180° out of phase with respect to each other (Col. 5, lines 65-66). 

Regarding claims 6 and 7, Glasband and Desai teach the system of claim 5 with 
Desai teaching the further limitation of the electrodes attached to the free end of each 
sub-winding with the electrodes arranged in groups relative to the site being treated 
(Fig. 8 and Col. 9, lines 41-50). It would have been obvious to one having ordinary skill 
in the art at the time of the invention to have modified Glasband and Desai to have 
included the further limitation of the electrodes attached to the sub-windings and 
arranged in groups relative to the site being treated of Desai since Desai teaches that 
this is the preferred electrode array and that by the judicious pairing of the electrodes, a 
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two-phase radio frequency supply is able to produce a fairly uniform lesion (Col. 9, lines 
12-21). 

Regarding claim 8, Glasband and Desai teach the system of claim 6, with Desai 
teaching to provide more than two connections to the radio frequency energy generator 
(Fig. 2a and Col. 6, lines 48-62). Therefore, the examiner asserts that it would have 
been obvious to one having ordinary skill in the art at the time of the invention to have 
modified Glasband and Desai to have included intermediate taps between the ground 
reference tap and the free end of each sub-winding to provide more than two sub- 
windings acting as energy sources since the mere duplication of parts has no 
patentable significance unless a new and unexpected result is produced (See MPEP 
2144.04). 

Regarding claim 9, Glasband and Desai teach the system of claim 1, with Desai 
teaching the electrode assembly comprising a co-axially arranged pair of electrodes 
which are displaceably arranged relative to each other (Figs. 8a, 8b and Col. 9, line 41 - 
Col. 10, line 3). It would have been obvious to one having ordinary skill in the art at the 
time of the invention to have further modified Glasband and Desai to have included the 
further limitation of a co-axially arranged pair of electrodes because Desai teaches that 
this is a preferred embodiment since the pair of the electrodes a two-phase radio 
frequency energy supply is able to produce a fairly uniform lesion (Col. 9, Iines12-16). 

Regarding claim 13, Glasband teaches a symmetrical power system providing a 
transformer (12, Fig. 1 and Abstract) having a primary (14, Fig. 1 and Col. 5, lines 47- 
48) and secondary winding (16 and 18, Fig. 1 and Col. 5, line 48-50), the secondary 
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winding having a center tap (20, Fig. 1) which is connected to ground (30, Fig. 1 and 
Col. 5, lines 56-57), two sources for supplying energy (Fig. 1) and the energy output at 
the ends of the two sources being out of phase with on another (Col. 5, lines 65-66). 
Glasband, however, does not teach the use of radio frequency energy or connecting an 
active electrode to the energy sources to apply energy to the site of application. Desai 
teaches a device for multi-phase radio-frequency ablation (title) which has a two- 
dimensional or three-dimensional electrode array connected to a radio frequency 
energy generator (Abstract). It would have been obvious to have modified Glasband to 
have included the radio frequency energy source and the connected electrodes of Desai 
as teaches that the use of multi-phase radio frequency with an electrode array produces 
a multitude of current paths on the surface of the ablation zone as well as results in a 
uniform lesion (Abstract). 

Regarding claim 14, Glasband and Desai teach the method of claim 13 with 
Glasband teaching the primary winding being connected to an output of an energy 
generator (Fig. 1). However, Glasband does not teach the energy generator supplying 
radio frequency energy. Desai teaches the further limitation of the inclusion of a radio 
frequency energy generator (220, Fig. 2a and Col. 6, lines 61-62). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to have 
modified Glasband and Desai to have included the further limitation of the energy 
generator producing radio frequency energy as Desai teaches that radio frequency 
ablation is advantageous since it does not require anesthesia and produces more 
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circumscribed and discrete lesions and avoids injury caused by high voltages (Col. 2, 
lines 30-34). 

Regarding claim 15, Glasband and Desai teach the method of claim 13, with 
Desai teaching the connection of a reference electrode (Col. 7, lines 24-36). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
have modified Glasband and Desai to have further included the reference electrode of 
Desai as Desai teaches that by connecting one or more of the electrodes in the array to 
the ground terminal it will eliminate the need for a backplate and thus allow for various 
permutations of the current paths to form on the tissue's surface (Col. 7, lines 24-36). 

Regarding claim 16, Glasband and Desai teach the method of claim 13, with 
Glasband teaching that the selection of a desired voltage can be achieved by the 
appropriate selection of the ratio of output to input turns of a transformer (Col. 6, lines 
29-31 ). The examiner asserts that it would, therefore, have been obvious to one having 
ordinary skill in the art at the time of the invention to have used a transformer with a 1 :1 
ratio between the primary and secondary windings if that ratio provided the desired 
outcome (See MPEP 2144.05). 

Regarding claim 17, Glasband and Desai teach the method of claim 13 with 
Glasband teaching the further limitation of the center tapping the transformer to provide 
two sub-windings (16 and 18, Fig. 1) which act as energy sources (Col. 5, lines 60-64) 
with the energy supplied being 180° out of phase with respect to each other (Col. 5, 
lines 65-66). 
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Regarding claims 18 and 19, Glasband and Desai teach the method of claim 17 
with Desai teaching the further limitation of connecting the electrodes to the free end of 
each sub-winding with the electrodes arranged in groups relative to the site being 
treated (Fig. 8 and Col. 9, lines 41-50). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to have modified Glasband and Desai 
to have included the further limitation of the electrodes being connected to the sub- 
windings and arranged in groups relative to the site being treated of Desai since Desai 
teaches that this is the preferred electrode array and that by the judicious pairing of the 
electrodes, a two-phase radio frequency supply is able to produce a fairly uniform lesion 
(Col. 9, lines 12-21). 

Regarding claim 20, Glasband and Desai teach the method of claim 18, with 
Desai teaching to form more than two connections to the radio frequency energy 
generator (Fig. 2a and Col. 6, lines 48-62). Therefore, the examiner asserts that it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have modified Glasband and Desai to have included intermediate taps 
between the ground reference tap and the free end of each sub-winding to provide more 
than two sub-windings acting as energy sources since the mere duplication of parts has 
no patentable significance unless a new and unexpected results is produced (See 
MPEP 2144.04). 

Regarding claim 21, Glasband and Desai teach the method of claim 18, with 
Desai teach the further limitation of the electrode being placed transmurally at a site 
(Col. 1 , line 60 - Col. 2, line 10). It would have been obvious to have modified 
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Glasband and Desai to have included the further limitation of the electrode being placed 
transmurally as taught by Desai for treating cardiac dysrhythmias (Col. 1 , line 16 - Col. 

2, line 10). 

Regarding claim 22, Glasband and Desai teach the method of claim 18, with 
Desai teaching arranging of the electrode assembly as a co-axially arranged pair of 
electrodes which are displaceably arranged relative to each other (Figs. 8a, 8b and Col. 
9, line 41 - Col. 10, line 3). It would have been obvious to one having ordinary skill in 
the art at the time of the invention to have further modified Glasband and Desai to have 
included the further limitation of a co-axially arranged pair of electrodes because Desai 
teaches that this is a preferred embodiment since the pair of the electrodes a two-phase 
radio frequency energy supply is able to produce a fairly uniform lesion (Col. 9, Iines12- 
16). 

3. Claims 10-12 and 23-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. 5,892,667 to Glasband et al. and U.S. 5,620,481 to Desai et al. 
as applied to claims 9 and 22 above, and further in view of U.S. 6,497,704 B2 to Ein-Gal 
(Ein-Gal). 

Regarding claim 10, Glasband and Desai teach the system of claim 9, but not at 
least one of the electrodes having a helical tip. Ein-Gal teaches an electrosurgical 
apparatus (title) which includes an electrode with a helical tip for screwing the electrode 
into the site (Col. 5, lines 48-53 and Col. 6, lines 12-17). It would have been obvious to 
one having ordinary skill in the art at the time of the invention to have modified 



Application/Control Number: 10/532,391 Page 1 1 

Art Unit: 3739 

Glasband and Desai with the helical tip of Ein-Gal as Ein-Gal teaches that it is 
preferable to be able to screw the electrode into a tissue (Col. 6, lines 12-17). 

Regarding claim 11, Glasband, Desai and Ein-Gal teach the system of claim 10, 
with Ein-Gal teaching the further limitation of both electrodes of the assembly being 
helically tipped to be screwed into the site (Figs. 6A, 6B and Col. 10, lines 18-40). it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have modified Glasband, Desai and Ein-Gal to have included the further 
limitation of both electrodes being helically tipped as Ein-Gal teaches that it is 
advantageous to be able to screw the electrode into a tissue (Col. 6, lines 12-17). 

Regarding claim 12, Glasband, Desai and Ein-Gal teach the system of claim 1 1 , 
with Ein-Gal teaching the further limitation of the helical-tipped electrodes being of 
different pitches (Col. 6, lines 18-22). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to have modified Glasband, Desai and 
Ein-Gal with the further limitation of the helical-tipped electrodes being of different 
pitches since Ein-Gal teaches that the longitudinal direction of the lesion is basically 
dependent on the length of the electrode that is inserted into the tissue (Col. 1, lines 29- 
42). 

Regarding claim 23, Glasband and Desai teach the method of claim 22, but not 
providing that at least one of the electrodes having a helical tip. Ein-Gal teaches an 
electrosurgical apparatus (title) which includes an electrode with a helical tip for 
screwing the electrode into the site (Col. 5, lines 48-53 and Col. 6, lines 12-17). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
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have modified Glasband and Desai with the helical tip of Ein-Gal as Ein-Gal teaches 
that it is preferable to be able to screw the electrode into a tissue (Col. 6, lines 12-17). 

Regarding claim 24, Glasband, Desai and Ein-Gal teach the method of claim 23, 
with Ein-Gal teaching the further limitation of both electrodes of the assembly being 
helically tipped to be screwed into the site (Figs. 6A, 6B and Col. 10, lines 18-40) and 
the helical-tipped electrodes being of different pitches (Col. 6, lines 18-22). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
have modified Glasband, Desai and Ein-Gal to have included the further limitation of 
both electrodes being helically tipped and of different pitches as Ein-Gal teaches that it 
is advantageous to be able to screw the electrode into a tissue (Col. 6, lines 12-17) and 
that the longitudinal direction of the lesion is basically dependent on the length of the 
electrode that is inserted into the tissue (Col. 1 , lines 29-42). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. 6,280,441 B1 to Ryan which teaches an apparatus and 
method for RF lesioning and U.S. 6,485,487 B1 to Sherman which teaches a RF 
ablation apparatus. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAITLYN E. HELLING whose telephone number is 
(571)270-5845. The examiner can normally be reached on Monday - Friday 7:30 a.m. 
to 5:00 p.m. EDT. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571)272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retheval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Roy D. Gibson/ 

Primary Examiner, Art Unit 3739 

/KH/ 



